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District Agreement No. 04-2342

RELINQUISHMENT AGREEMENT

This Agreement, entered into effective on                              ~, 2011 is between the
STATE OF CALIFORNIA, acting by and through its Department of Transportation, referred to
herein as "CALTRANS," and the

1. CALTRANS’and CITY, pursuant to Streets and Highways,,Code sections 73, 382, and 430,
are authorized to enter into an Agreement in order to ~,!i~uish to CITY portions of State

Highways within the CITY’s jurisdic~l~’i!!!i:,:.!

2. CALTRANS intends to relinquish to CI~Y ~::~~tion of Sta~ ~0ute 82 (SR82) from 1-880
to US 101 and that portion of State R~te 130~{~i:30)-~fro~US 101 to CITY limit within
the limits of the city of San Jose as sh~:~n::i~:~xh~{~:~A~:~tached to and made a part of
this Agreement, readerShiP’to hereinaft’~::~as "RELinQUISHED FACILITIES." This
relinquishment ~based ~6~)?~AB1670 L~gislation. CITY is willing to accept said
RELINQUISHED F~CILITIES:~on approvaf~by the California Transportation Commission
(CTC) and full ~xe~{{~n of t~i~ Agreement a~:~.>a~’option of a Resolution of Relinquishment
and CALT~NS’ reco~:~g.,of:~i:~?Resolution i~; ~he County Recorder’s Office.

3. CALT~’~:~ ~iT~ haw ;fi*~gotiated an’~nderstanding that CITY will accept and assume
ful!::~aintenanc@::b~nership;: ~sponsibility, control and liability in perpetuity over the
RELINQUISHED FA~i~iTIES a~::’~: fd}th in this Agreement.

4. The ~:~ies hereto in~fl to ":::define herein the terms and conditions under which
RELINQUISHED FACILI~i:~S is to be accomplished.

::~::~, .... .....,,:::::’ SECTION

CITY AGREES:

1. Execution of this Agreement constitutes CITY’s waiver of CALT~NS’ obligation to provide
ninety (90) days prior notice of CALT~NS’ "Intention to Relinquish" as set %rth in Streets
and Highways Code Section 73.

2. To accept ownership, including all of CALTRANS’ current operating and maintenance
obligations, rights, title and interest in RELINQUISHED FACILITIES upon recordation of
the CTC’s Resolution of Relinquishment in the County Recorder’s Office and to thereafter
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operate, maintain, and be liable for RELINQUISHED FACILITIES at no cost to CALTRANS.
CITY shall accept RELINQUISHED FACILITIES "as is" without regard to the actual parcel
environmental conditions. CITY shall not be liable under this provision for any actions,
events, injuries, losses, damages, or otherwise that occurs or arises prior to the date of the
recordation of the Resolution of Relinquishment.

3. To accept and preserve all the historic sites in accordance with Exhibit B attached to and
made a part of this Agreement.

SECTION II

CALTRANS AGREES:

1. At CITY’s request(s), to prepare a memoras~ to the::gppropriate go~em~ggt body or
decision-maker to support CITY’s request,.f6~::~iiocation )~:>Twelve Million<:R~fir Hundred
Thousand Dollars ($12,400,000) for the REMN~.UISHE~’U:FACILITIES aS set forth in
Section III, Article 4 below.                "’::,i~: ~:::~::~:~’ "

2. ~o relinquish, upon the approv~l:::of the CTC’s R6~[ution of Relinquishment, the
RELINQUISHED FACILITIES. ........

a. ~o submit the CZC Resolution of R~iinqu~{:~it::.:to the ~unty Recorder’s Office for

4. transfer to ClZy;;   fli {  ty (60) dd , :[pf the rec;}dation of the C C’s Resolution of
Relinquishmeng;@~ies of kK:&vailable CALT~NS records and files for RELINQUISHED
FACIMTIES, in~lfidifig, but n6t limited    pla~g,::su~ey data and right of way information.

IT IS MU ALLY AG :~::, ’<! : :::: ......

1. ~11 0~g~ions of CA~8 gilder the terms of this ~greement are subject to the
appropN~t~n of resources by the Legislature, State Budget Act authoriW, and the
allocatio~::6~any rends CTC.

2. Upon record~{{~::.of t~ CTC’s Resolution of Relinquishment in the CounW Recorder’s
Office, any main~dnce agreements that were in existence applicable or relating, to the
REMNQUISHED ~:FACILITIES are deemed to have been automatically terminated or
nullified as of tH~ date of that recordation. Additionally, upon recordation of the CTC’s
Resolution of Relinquishment in the County Recorder’s Office, any maintenance
agreements applicable or relating to traffic signals and utility accounts applicable or
relating to the RELINQUISHED FACILITIES shall be automatically terminated or nullified
as of the date of recordation.

3. CALTRANS reserves the right to enter RELINQUISHED FACILITIES through the
appropriate CITY permit process, at no cost to CALTRANS, to operate, maintain, add,
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remove, or modify CALTRANS’ facilities, if any.

4. In consideration for the CITY accepting the RELINQUISHED FACILITIES, CALTRANS
agrees to transfer to CITY up to $12,410,000 of federal programming authority from
programming authority set aside for CALTRANS projects. CALTRANS shall notify the
Metropolitan Transportation Commission (MTC), in writing, of the assignment of increased
programming authority. The additional federal programming authority for the CITY is to
be used to program a project or projects determined by.CITY in MTC’s Federal
Transportation Improvement Program (FTIP) prior to the autii~ation and obligation of
federal funds. CALTRANS shall transfer federal funds from:~u~ds reserved for CALTRANS
projects, not to exceed $12,410,000, for this project or prdj~5~ when funds are requested
by CITY.                                   ~::i~ ....

5. CITY shall program up to $12,410,000 in federal~::~i~ts~ t6wards a":~:~g:~ay rehabilitation
project or projects on RELINQUISHED FACIL~IT~:~S. The CITY shall:b~:.responsible for
implementation of the project in accordance i;~ith all federal and Std}~ :. provisions and
requirements, including the Caltrans ~cal::A~!~nce Prd~¢dures Manual::::~Vified in the
Caltrans Master Administenng Agency - State ~deral:~d::::Agreement pre~]busly entered
into by the CITY and STATE and the project speci~:~:~Yd~am Supplement ~greement.

6. Neither CALT~NS nor any offic~::::0~ employee thef~f~js responsible for any inju~,
damage or liability occurring by re~:~:bfanything do~(::~}:::om~tted to be done by CITY
and/or its agents under or in co~i5:~’::::::with any ~:~uthority or jurisdiction
conferred upon CITY under this Agre~:~ent:~::::i~ {~:::understoo.~;::~nd agreed that CITY shall
fully defend, indemnify and save harmless Ch:L¢~:~:S:::~d~ll its officers and employees
from all claims, suits : :or::: actions of ev~hame, kihd’ and description brought forth
hereunder, includi~?::~:::~bt limited to: ~hrtious, contractual, inverse condemnation or
other theories o~: ~sertion~::~ ~iability occd~ing by reason of anything done or omitted to
be done by CITY::~:~or its ag~hts under thi~:~Ag~eement.

7. Neither CITY nor any~:::6~ficer:::b~::~l?yee thereof is responsible for any inju~, damage or
liability:.oC~ri~gby re~o~:~of a~i~:~:~ or omitted to be done by CALT~NS and/or
its ag~fi~s under:::;~ :~ conHebtion ...... ~vith any work, authority or jurisdiction, conferred upon
CALT~NS undeF::thi~:Agree~:fit, K~>is understood and agreed that CALT~NS shall fully
.:d~:~ indemnify ~:.~.ave h:~]~s CITY and all its officers and employees from all
clai~5~ :suits or actioh~g~:of eve~::’~name, kind and description brought forth hereunder,
includi~:~:~::but not limK~ ~o, to~tious, contractual, inverse condemnation or other theories
or asser~ihHs~ of liability: ~curring by reason of anything done or omitted to be done by
CALT~NS~hd/or its ~gents under this Agreement.

8. No alteration 0f::~e~i~rms of this Agreement shall be valid unless made in writing and
signed by the pa~iies hereto and no oral understanding or agreement not incorporated
herein’ shall be binding on any of the parties hereto.

This Agreement shall terminate upon recordation of the CTC’s Resolution of
Relinquishment for RELINQUISHED FACILITIES in the County Recorder’s Offide, except
for those provisions which relate to Section III, Article 4, indemnification, ownership,
operation, and maintenance, which shall remain in effect until terminated or modified in
writing by mutual agreement.
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SIGNATURES

Parties declare that:
1. Each party is an authorized legal entity under Califo~ri!a
2. Each party has the authority to enter into this a~e~nt.
3. The people signing this agreement have the autH:~’~ity ~’o do so ’d~ Behalf

of their public agencies                          ,:: ~::: ........ :"

STATE OF CALIFORNIA CITY~OE SAN ....KOSE
DEPARTMENT OF T~NSPORTATION .....

By:. :::
Deputy District Director DENNIS ~ NAPKINS

Clerk

APPROVED AS TO FORM:AND PROCEDURE: APpNOVED AS TO FORM AND PROCEDURE:

Depar~nt of Transpor[~n

CERTIFIED ASi?~O FUNDS:

District Budget Manag65

JOHNNY V. PHAN
Deputy City Attorney

CERTIFIED AS TO FINANCIAL TERMS AND
POLICIES:

Accounting Administrator
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EXHIBIT A

Vicinity Map

l
SCL - SR 130 - PM 0.00/2.26~
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EXHIBIT B

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JOSE

REGARDING THE RELINQUISHMENT OF A PORTION OF STATE ROUTES 82 AND 130

WHEREAS, the California Department of Transportation (STATE)~::~d the City of San Jose
(CITY), pursuant to California Streets and Highways Code Sec~ipiii:::’:73~,/have entered into a
Cooperative Agreement providing for the relinquishment to~.,:th~,~ CITY a portion of State
Highway 82 (SR 82) and State Highway 130 (SR 130) within ~:Cit~)~ San Jose.

WHEREAS, the STATE desires to relinquish to the CI~ those porti6~p,,f SR-82, Post Mile
(PM) 0.00 to PM 9.92 and SR2130 PM 0.00 to PM 2.26!::~’th£ CITY is ii{~itested in accepting
said relinquishment

WHE~AS, the STATE has completed a Hist01icai::~sgurccd Compliance ReNK (HRCR), in
compliance with the provisions of the California Envitd~¢~tal Quality Act (CEQA) and the
California Public Resources Code (PRC),:.~ection 5024.

WHE~AS, the HRCR identified two higt6~fi(N !;�~0urces in th~::::~: o’f San Jose as listed in the
National Register of Historic Places N~)::.a~’}~::;~g!~omia R~gi~ter of Historical Resources
(C~R), and are a historical resources forpaaose  6t?eE  6, :  A:sc -128/Hand the San Jose
Unde~ass (Bridge Numb¢~;~:~]~.O:045), CA-SC~g~!~28N beifi~z}:~tE~ined eligible for and the San
Jose Unde~ass being li~g~:~g~:~:~i?6mribmor to {~E San Jose g:bumem Pacific Depot in the N~P
and the C~R and a~: ~:~th hist6?i~l resources ~6:~:.the pu~oses of CEQA.

WHE~AS, the San Cb:~)):Mun{~ipa!::Cgde pro~{~s for the designation of local historical
resources that.,:::meet~the ~chitectural, Cultural, Aesthetic or
Enginee(~ ~i:e?~} ~}:~ N~!ue 0f ~ :Historicai~Sature

STATE has:~}~gested gg!O::}es0urces be idemified in the San Jose Municipal Code
under Titl~ ~!i~:Streets, Side~:)s and:Public Places, Chapter 13.48 Historic Preservation, Pad 2
Designatio~;:::~:qtion 13.48~.!::~0 Landmarks and 13.48.120 Historic Districts, as a locally
designated his~6~i~,district a~:al~ of relinquishment.

WHE~AS, the ’~i~N::~]]l maimain said historical resources in accordance with Title 13
Streets, Sidewalks an~}5~blic Places, Chapter 13.48 Historic Preservation and Title 17 Chapter
17.70 Application of>Stae Historical Building Code to Historic Landmarks of thq San Jose
Municipal Code upon relinquis~ent of the historical resources by the STATE.

WHEREAS, the CITY will manage said historical resources in a manner consistent with Title
13 Streets, Sidewalks and Public Places, Chapter 13.48 Historic Preservation of the San Jose
Municipal Code and will require any maintenance, repairs, alterations, rehabilitation,
reconstruction or new work on the resource, be performed in accordance with the Secretary of the
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Interior’s Standards for the Treatment of Historic Properties and the California Historical
Building Code (California Health and Safety Code, Division 13, Part 2.7, Sections 18950-
18961), as amended, upon relinquishment of the resource by the STATE.

NOW, THEREFORE, incorporating the above recitals herein, City Council for the City of San
Jose hereby accepts said relinquishment of those portions of SR-82, PM 0.00 to PM 9.92 and
SR-130 PM 0.00 to PM 2.26 and directs:

The Director of Planning£ Building and Code Enforcem~,t!i:iFtaereby authorized and
directed to complete the necessary application(s) and docu!ti:6ntation for designation, CA-
SCL-128/H and the San Jose Underpass (Bridge Nu~" :~I!0Q45) as a historic district
for submittal to the Historic Landmarks Co ,,ngn. i~:~,ion alidi~ff,ity Council so that
designation proceedings for the above-named re~d~ce"~an be cd:~i$!~,ted in a timely and
expedited manner.                       ,~:!!i!i~ ....... ’~::"

That this resolution shall take effect imme{tigt~ly.upon ii~::adoption.     ,,:::::::,
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